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DETAILED ACTION 

Election/Restrictions 

Applicants' election without traverse of Group I, claims 11-17, in the reply filed on 
July 6, 2009 is acknowledged. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 12-14 , it is unclear as to what the thickness of each of the 
layers is supposed to be as the specification provides no guidance as to what the 
thickness is supposed to be. 

Regarding claim 12 , it is unclear as to what is meant by the phrase "the thickness 
of said first layer is between the optical thickness of the silver-white interference color 
and the optical thickness of the golden yellow interference color". That is, what exactly 
does the term "between" refer to? The phrases "the thickness", "the optical thickness", 
"the silver-white interference color", and "the golden yellow interference color" lack 
proper antecedent basis. Note that claim 1 1 makes no mention as to the presence of a 
silver white interference color or a golden yellow interference color and accordingly it is 
unclear as to the exact scope of the claim. Clarification is requested. 
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Regarding claim 13 , the phrases "the thickness", "the optical thickness" and "the 
2nd order interference color" lack proper antecedent basis. Note that claim 1 1 makes 
no mention as to the presence of a 2nd order interference color and accordingly it is 
unclear as to the exact scope of the claim. Clarification is requested. 

Regarding claim 14 , it is unclear as to what is meant by the phrase "the thickness 
of said second layer is between the optical thickness of 2nd order green interference 
color and the optical thickness of the 4th order interference color". That is, what exactly 
does the term "between" refer to? The phrases "the thickness", "the optical 
thickness", and "the 4th order interference color" lack proper antecedent basis. The 
phrases "2nd order green interference color" and "the 4th order interference color" are 
not understood as claim 1 1 makes no reference to these interference colors so it is 
unclear as to what exactly applicant is trying to claim. Clarification is requested. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 11 and 15-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent Application Publication No. 2002/0104461 to Schmidt et al. 

Schmidt et al. teach multiply coated platelet-shaped substrates such as natural 
and/or synthetic mica comprising at least one layer sequence of a high refractive index 
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material such as TiC>2, a colorless coating having a refractive index of less than 1 .8 (i.e. 
low refractive index) such as Si0 2 ([0009-[0013], [0024], claim 1), and an outer 
protective layer. 

It is to be noted that based on the teachings of Schmidt et al., it is clear that the 
layers are placed onto each other and no other layers comes between them. Thus, the 
limitations drawn to layers being "in direct contact" as recited in the language of instant 
claims are considered to have been met. 

Claims 11 and 15-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent No. 6,579,355 to Schmidt et al. 

Schmidt et al. broadly teach multiply coated platelet-shaped substrates such as 
natural or synthetic mica coated with (A) a high refractive index layer such as Ti02, then 
with (B) a colorless coating having a low refractive index and optionally (C), an outer 
protective layer (Abstract; column 2, lines 40-45; column 3, lines 44-48; column 3, lines 
60-65). However, the reference makes it clear that the particular preference is given to 
a construction of three optical interference layers in the order of (A) (B) (A) and 
optionally (C) (column 3, lines 41-45). Therefore, the reference clearly anticipates the 
claimed invention by stating that "particular preference" in the construction of the layers 
is A+B+A+C. 

In addition, the reference discloses SiC>2 as a colorless low refractive index layer 
used (column 3, lines 60-65). 
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It is to be noted that based on the teachings of Schmidt et al., it is clear that the 
layers are placed onto each other and no other layers comes between them. Thus, the 
limitations drawn to layers being "in direct contact" as recited in the language of instant 
claims are considered to have been met. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al. ('355) as applied to claim 1 1 above, and further in view of U.S. Patent No. 
4,482,389 to Franz etal. 

Schmidt et al., as detailed above, disclose a multiply coated platelet-shaped 
substrate such as mica coated with TiC>2 and then Si02, and further coated with a 
protective coating. 

Schmidt et al. further discloses that in order to increase light, water and weather 
stability, it is frequently advisable, depending on the field of use, to subject the ready- 
produced pigment to an aftertreatment or aftercoating ([0030]). The reference, 
additionally, cites a number of references such as DE 3235017 (i.e. U.S. Pat. No. 
4,483,389) for their useful aftercoatings or aftertreatments, and continues by making a 
reference to the protective coating disclosed in Schmidt et al., and discloses that this 
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protective coating further enhances the chemical stability and/or facilitates the handling 
of the pigment, especially its incorporation into various media ([0030]). 

However, Schmidt et al. do not expressly and literally point to a specific type of 
such aftercoatings or aftertreatments. Nevertheless, it would have been obvious to 
have utilized iron and/or manganese and chromium for such outer protective coating to 
enhance stability of the pigment wherein the outer protective coating is applied onto 
pigments comprising of mica substrates already coated with metal oxides as that taught 
by Franz et al. (Abstract; column 1 , line 66 to column 2, lines 6) motivated by the fact 
that Schmidt et al. clearly points to Franz et al. reference (i.e. DE 3235017) as an 
example of some of the references teaching such aftercoatings or aftertreatments (i.e. 
protective coatings) over the pigments comprising of multiply coated mica substrates 
with metal oxides because said aftercoatings or aftertreatments increase and enhance 
the stability of the pigments and facilitate the handling of the pigments as that clearly 
taught by Schmidt et al. when referring to Franz et al. and other references. It is to be 
noted that the iron salt taught by Franz et al. is FeSC>4 which can be found in the 
examples. Furthermore, Franz et al. is drawn to pigments having improved stability to 
weathering. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al. ('461) as applied to claim 1 1 above, and further in view of U.S. Patent No. 
4,482,389 to Franz etal. 
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Schmidt et al., as detailed above, disclose a multiply coated platelet-shaped 
substrate such as mica coated with coating of A+B+A+C wherein A is a high refractive 
index layer such as TiC>2, B is a low refractive index layer such as SiC>2, and C is an 
optional protective layer. 

Schmidt et al. further discloses that in order to increase light, water and weather 
stability, it is frequently advisable, depending on the field of use, to subject the ready- 
produced pigment to an aftertreatment or aftercoating (column 4, lines 49-58). The 
reference, additionally, cites a number of references such as DE 3235017 (i.e. U.S. Pat. 
No. 4,483,389) for their useful aftercoatings or aftertreatments, and continues by 
making a reference to the protective coating disclosed in Schmidt et al., and discloses 
that this protective coating further enhances the chemical stability and/or facilitates the 
handling of the pigment, especially its incorporation into various media (column 4, lines 
49-58). 

Therefore, even though Schmidt et al. may not expressly and literally point to a 
specific type of such aftercoatings or aftertreatments, it would have been obvious to a 
person or ordinary skill in the art at the time of the invention to have utilized iron and/or 
manganese and chromium for such outer protective coatings to enhance the stability of 
the pigment wherein the outer protective coating is applied onto pigments comprising of 
mica substrates already coated with metal oxides as that taught by Franz et al. 
(Abstract; column 1 , line 66 to column 2, lines 6) motivated by the fact that Schmidt et 
al. clearly points to Franz et al. reference (i.e. DE 3235017) as an example of some of 
the references teaching such aftercoatings or aftertreatments (i.e. protective coatings) 
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over the pigments comprising of multiply coated mica substrates with metal oxides 
because said aftercoatings or after-treatments increase and enhance the stability of the 
pigments and facilitate the handling of the pigments as that clearly taught by Schmidt et 
al. when referring to Franz et al. and other references. It is to be noted that the iron salt 
taught by Franz et al. is FeSCU which can be found in the examples. Furthermore, 
Franz et al. is drawn to pigments having improved stability to weathering. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to PEGAH 
PARVINI whose telephone number is (571)272-2639. The examiner can normally be reached on Monday to Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jerry Lorengo can be reached 
on 571-272-1233. The fax phone number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 1793 



/Anthony J Green/ 

Primary Examiner, Art Unit 1793 



